
Thank you for your letter of January 22, 1998 on behalf of your constituent,
Barry Helfanbein. Mr. Helfanbein raises several issues in regard to the erection of a cellular
tower by BellSouth Mobility in the vicinity of SW 18th Street and Camino Del Mar in Boca
Del Mar and has asked for your assistance on this matter.

The majority of Mr. Helfanbein's concerns appear to lie with the method in which his
local government handled the siting process. Mr. Helfanbein alleges that the tower was sited
through a combination of unfair lobbying practices and abuse of local administrative
procedures. These issues lie outside of the Commission's jurisdiction, and Mr. Helfanbein
would be better served by having a local government official or attorney advise him on these
matters.
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Dear Senator Graham:

The Honorable Bob Graham
United States Senator
P.O. Box 3050
Tallahassee, FL 32315

Section 332(c)(7) of the Communications Act governs the rights of local governments
with respect to the placement, construction, and modification of facilities used to provide
cellular, broadband PCS, and other personal wireless services. Section 332(c)(7) preserves the
authority of State and local governments in this area, provided they comply with some basic
limitations set forth in the statute. Specifically, a State or local government may not
discriminate among providers of functionally equivalent personal wireless services, and it may
not regulate in a manner that prohibits or has the effect of prohibiting the provision of
personal wireless services. A State or local government also may not regulate the placement,
construction, or modification of these facilities on the basis of the environmental effects of
radiofrequency (RF) emissions, to the extent the facilities comply with the Commission's
regulations concerning such emissions. In addition, a State or local government must act on a
request to place, construct, or modify personal wireless service facilities within a reasonable
time, and any denial of a request must be made in writing and supported by substantial
evidence contained in a written record.

.
Mr. Helfanbein also alleges that BellSouth Mobility provided false documentation to

the county to receive permission to erect the tower and to the FCC in order to obtain FCC
transmission permits and licensing for the Palm BeachlBoca Raton area. Willful
misstatements made on a licensing application are punishable by fine and/or imprisonment
(see 18 U.S.c. § 1001), but Mr. Helfanbein does not provide any details beyond the allegation



The Honorable Bob Graham 2.

of misrepresentation. We cannot make a determination based on Mr. Helfanbein's letter
whether any misrepresentation has occurred, or determine by this information whether we or
another agency should follow up these serious allegations.

Mr. Helfanbein raises a concern about the aesthetic impact of the tower in his
community, and about its location near a shed containing hazardous materials. We recognize,
as did Congress in enacting section 332(c)(7), that the local zoning and site approval process
plays a critical role in ensuring that the development of personal wireless systems occurs in a
manner that is consistent with local land use priorities. Concerns about the aesthetic
implications and physical safety of towers and other facilities have been preserved for
consideration by State and local authorities, provided that they act in a manner consistent with
the conditions set out in section 332(c)(7). In some instances, however, it may not be feasible
for carriers to provide service without placing facilities in residential areas.

Mr. Helfanbein also expresses concern about the level of monitoring at this facility. In
ET Docket No. 93-62, the Commission issued guidelines governing the maximwn amount of
RF emissions to which a licensee's facilities may cause workers and the general public to be
exposed. Under the Commission's rules, some facilities, including many personal wireless
service facilities, are "categorically excluded" from routine evaluation for compliance because,
due to their low power or their height above the ground, they are so unlikely to cause people
to be exposed to emissions exceeding the guidelines that compliance ordinarily can be
assured. If the Commission receives specific information suggesting that a particular facility,
notwithstanding its categorical exclusion, may expose people. to emissions that exceed the
guidelines, it may require the operator to demonstrate compliance.

Mr. Helfanbein specifically would like the local government to increase the monitoring
of the RF emissions from this facility. In WT Docket No. 97-192, the Commission sought
comment regarding the extent to which, consistent with section 332(c)(7) and the
Commission's rules, a local government may require a carrier to demonstrate that a facility is
in compliance with the appropriate RF guidelines. Because this proceeding is still pending,
we cannot comment on the merits of the relationship between section 332(c)(7) and the
categorical exclusion of certain transmission facilities at this time. However, I can assure you
that the Commission is committed to providing a full opportunity for all interested parties to
participate, and is actively pursuing discussions between representatives of carriers and local
governments that we hope will lead to a sensible resolution of this issue.



Enclosures

Sincerely,

3.The Honorable Bob Graham

Steven E. Weingarten
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

\

To further assi~ you and Mr. Helfanbein in addressing facilities siting questions, we
have enclosed two fact sheets prepared by the Commission's Wireless Facilities Siting Task
Force. Additional infonnation on facilities siting issues is available on the Commission's web
site at http://WWW:fcc.gov/wtb/siting/. Please do not hesitate to contact me if I can be of
further assistance.
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Office of Legislative Affairs
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lfDc:losed i.s a letter .troa ODe o~ .DIY con.stituczts w.flo bas concerns
vh! clJ c:c:mze tmdmj_hli"...i!l.i1.~~et~!q.go~ your agezzc:y.

I wou.ld apprec:Late your r:rrl.tnrl.1:1g tbe i.z1~ormae:Lon that b ... been
presented and prov:Ld.:L.r1g me w:Ltb .. wr:L teeD respoZlse. Please send
yoa:r reply to tbe ate8Dtion o~:

MtI. Marci. K. Rivenbark
Offtce of Senator Bob Graham
P.O. Box 3050
"!"~~~~~"5••_ e:t ~~1~

Fhone 8!0-422~100

Fax 850-422.0359

Wi tn Jdz:zd regardll,
".,J .,_.-......-----4'

United States Senator

LW-: I r'Ptl'''ee J~
Constituent's Name: bPr~ ~ \t::-l.-
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January , 4, '998

Dear Senator Graham,

I was one at those who met with you at the West Palm JCC regarding the Cel Tower
controversy in PaC. While yow support of Senator Leahy's Sel1llte BiD 1350 is critical and
:JUUI ...."" .... I\M';....~VlI ";~•• ::~i:" ~.; ~~.~ ~:-/A.c.:.~~~~..:..:~.t.~ ~~.,~~~ .1!!'.':~ I ~~_

to ask you to address this l11OIi5trOUS 110' foot cell tower b\itt within 25 feet of residential
lOts and hazardous mlteriats (in the mainten8t1Ce shed of the Camino Del Mar County Cub 
tractors, fertilizers, gasoline, fue~ insecticides, etc.,) in Boca det ~r, Commissioner Mary
McCarty's District.·.. She t.s cOfrlPletely cut me off from aft avet'UIS in~ this issue
reglll'dillg sen South Mobility JYi(1g in zoning cIocwnents to get this tower up through
administrative amendment. In t:hr'W.years, I've written aver , 40 letters on this tower, spoken
before groups, andyet,~ McCarty refuses write to me on this issue.

\.,......... ."."..~~.,,~W!.- ""th8"i W~·\l'"'IIP!.~ ...d~ ...I~- .._·· "-o:it"~
I ne Tae:tS are De.~ --'''7 \tl1'all~ Ql n...,.., unrunJ lilA 10 mllr

iRPliFatlgns to ChI cgynty, SbIting that they wanted to refocate an exis1tag 100 foot
convnunications tower by 18 feet and add C4IIIuIar capabilities. They claimed that the tower
also supported te&ev;sion uses.

Adelphia Cable wrvte to me that the former tCM'llf'. a 60 foot ROHN 25G tower had
nothing to do with teteYtsIon uses since all the cable is wDifglound in Boca Del M8r. The tower
that was replaced W8S a walkie-talkie tower for the~: people for the Camino Del Mar
':c'~"';!'~~ ~~.~ t,., 1ft.!~"Mhi. I.~~ inv..... ";,,;,.,~~\

I met with Hugo Unruh in Mary's office and again with him and Bell South's attorney
Helfnwt at the Bel south offices where he told me the tower MUd not be moved because it
'NOUId set a precedent and thl'Een future towers and land was dIffictit to find with many town
enacting ordinances agIIinst them.

During a 1995 neighborhood meeting attended by McCarty at my building (La
Residence), she offered us either • golf cart or 58,000 for landlcaping improvements. I wassnociea &it ,;eye;-siii~_ .... , .. -

The PIIIrn Sach10st reported fat month that Mary had recently taken her fanily and
joined Hugo UfI'Uh - a Iobbytst for PIIm Beach in Tallahassee) on a two week vacation to the
Greek Islands. They f\A'ther reported that when she needed a ptace for her mother's birthday
patty, she coUd onfy find Hugo's home as the best location.

As the cell tower ordIIwnce battle came to a head last week between highty paid industry
l::t~ ::tM l..-id sonc:emed citizens. manv of the issues were chwtQed between the first and
second readng of the orclll.lCe, the worst and most glaring, that the commission struck down
the prohibition of cetl towers on aff schooI....aUowing them to be placed there.

Whether health or safety, these tovvers should not be on schools.



· ..~ -~ __ .

Monitoring: the industry agreed to 20% random monitoring over 5 years while the
citizens wanted 10096 monitorina. Car emissions lIrll!l moni1'nrllA ...lIra.. V...lIr~ Yr.lV !!l1l~!)NI'C:
__... ...,v~t •••v.,...~, "~~~ ~.f.,!Ulb"fir ( ...... , .,'"'''' - Wi"i7'l·I·i~..,.·:"I"f'~,,JIIN"·,.. CD) --..._- ~ __ I.,

SWtmml, '!I pOOlS, eweYal.Ur:J, etC., ut assure you that momonng IS most needed several years
down the road when parts are likely to be in need of replacement and the industry fought
against this and won.

To summarize, Zoning Director Martin Hodgkins denied - in Jan 1995 - Ellen Smith's
request to build a tower. Three months later, Ellen resubmitted her request where Roxanne
Manning, acting on her own, approved an "adrrinistrltive amendment," thereby bypassing
public hearings, and the tower was quicldy erected in this pristine neighborhood. I believe that
R4loII ~,th ~I~I_(U ....~ 11__ •. C"__. C"_ .a..- ••"'- __ .--.J.. c.y~ _llV.y-..hYWa

.. • ~ '" •••~ __ • __ 0 __.. _ •• _1 _. ..~..."...... \0'" "vtl\. II ru,"" ,\,111111", Ii ,.,.;i'7

provided document to courty zoning to get this tCM'er up and, thet efore, lied to the FCC in
obtaining proper FCC transmission permits and licenses for the Palm Beach/Boca area.

Lying to obtain FCC / FAA licensing shOuld be a flderal crime.
and as I concerned citizen who has fotdtt this issue for 3 years, I deserve the right to present
my side of the issue.

The former ~tallde tower never protruded above the 65' Australian pines; I
invite ~.!2 ~e,~v,~ ~ttilllP~..t1f'!!!i"'}.pt-'.~I!':ctBl.~!!.~ t""~
of the trees-...tS residilitial units, 20 feet from the goW course maintenance shed
that houses hlZardous materials, tractors, fertilizers, chemic:aJs, etc., for the .".intenance of
the golf Cotne.

Comrrissioner McCarty still refuses to write me any letter; maybe her reported
vacation to the Greek Islands with - who e4se - Mr. Unruh &I families, and her close association
wrth him through the yars. commission Chair Aaronson has not adci'essed this issue at aU.

~~~~ ~~ !::=: ,AI.=: ~~..: tNt l'';' :...:~. ;~ i-ii VI., '$tjy U1fi In my DUICJlrlg,

we've had a high number of cancers ority since the tower went up, but owners are afraid that
publicity wiU bring down property values more than they already have with the tower so
dose.

To view the tower: from Miani: 95 north to Hillsboro West to Military; take a right
(north) to the next light (SW 18th Sf) and take a left. Take yoor first right on to Camino Del
Mar and you wiD see the tower in front of you. Please get out and walk the area. My building is
on the corner of SW 18th St &I Camino Oef ~. I ..... _ ......

___ •.••~ ... _:.__ • w_...... '1""'" '-'VU.I.... auu"",,u"'_'" ,..•• 1 .......v .."'....'..-,.arll'V"

Please note that OSHA REQUIRES all towers to be marked with RF signs and after the
ordnance was ~JSId, we asked COU1ty attorney Banes about this; he said nothing. He would
only address the industry. AND the next day (last FridIy), Zoning Director Martin Hodgkins
was guest speaker at I $50 per person FAU seminar on Wireless Siting.

Prase Senator GraIwn, I'm just an honest kid from New England. This tower should not
be in this neighborhood. 8.. South lied in its applications and Commissioner McCarty is
orotectina HI~ aavl R*I ~'"'~ ,......"~' ~._~:~: ::-:~ :.-:; :::.::=;;::~-.. :-:-~ ~;;-;",

tower needs to be invest:igllted and I have plenty of docU'nents and I'd ask the opport1.I'lity to
work with anyone on your staff to review the facts and proceed to bring Bell South into
conformance with the law.
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As a concerned citizen spending three years on this issue, I spoke at the final reading of
the ordinance and Mary McCarty virtually b18Sted me for my betng responsible for the tower
Derrig't"iieriC~iii saaa'~ tniii" tOWer 'iii,t"'n;ovirig "'one iiicn::'-:;ni' 'fOid me'"S1ii"naan-t'"'Whti:en
because she "took the folder home but mispiaced in in her garage."

Every story has two sides, but I have dear and concise evidence (photos) that the
former tower was nothing more than a 60 ft tower with an antenna for walkie--talkie usage.

This tower has nined our netghborhood and Paul McDermott, president of the Boca Del
Mar Improvement Association has done nothing to chaIenge Bell south. No one can reach the

","'M?~,nfm- r,mil)Q.n.I MSir rnllnt~ rl1th 2rvt ~1I.n ~mi1'h. 2n ..v!'..ri..rv-.. !linn eli,."

Hugo Unruh and Commissioner McCarty are no match for me. CAN YOU HElP?

Thank you.

~Res~lly.

~t\ •• l JI'I. I I"

~I~23 00 Camino
301

Boca Raton FL 33433
Tef I Fax: 561-362-9729
E·MaiI: Ql.8ho8g«hol.com

I'd be happy to- meet you here or drive to ywr Miami office for a meeting on this
specific tower, the cell tower issue in genend and possible options to bring Bell South into
comformance.

Thank you for your time. I look fonwrd to hearing from you.
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Jusc~ week, .he Palm Beach County Board 0
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Appropriate Cellular Tower Sitings (FACTS
applauded one anocher for heine exam 6es f
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At Thursday's Countycom~ . .
tone turned . n nla:uul'. 111&

ceUular t angry as an ordmance that govern.
" ,owen was passed on second readin
1"ht "sltts of the residents of this coun: hay

been completely disreprded " said G B •
spok~ for FACTS, a~Raton.~ town

roots poU~.cal action group_ "I am completelsr:
~ted WIth an ordinance of .his type that iu
lOt~ account no consideration whal.suever of t~
~~'1y.~d welfare of the citizenry of Palm 8eaI-
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Ul13I1imously, with changes
FACT$.!'Q~_~w~ laUJ rrwdificatians tluJt keep towers at schools
1Y_.a-YI a"'" "11c2 hW' Ie. e,o· . - ",L",__ .:_.... t" twn t~...~ t!1~'"

"'T.\Jo"Wl(IT~:l( '1 . h;iiht:N~;-a ~~~Ra. tc:Wef can· 1
Alter nearly a year of draftiDllDd haw worked tlre- M built SO feel from a property line

redrafttn.. a cel1uJar tower onUnaace Ie l fi . without a public bearing. And your (
w.. paaed unanimoUily Thurlday SS ~ or an enttre explanation for this is to provide
nilhe by the Palm Beach COUDty year to only get this incentiw for the industry. How about
BoIntofC~ • the boIneowner"s pace ofmincl"!"

But tbe final versioD wa. Dot end result. I am d'&Sap- FACTS members were aJso upset
appnwed by aD putieI. nninted. This commis- that the County CO1M'.... reversed i,
'.' aU cellw.r towers w.... "nn their dec1aion 10 ban cellular towers s

pW lO'1tltt'a".." g;.~.: :!~ ~~ ~!:!! ~1'rnPtl. th.eir fmJD ftltic_~ grounds, tben later ~
percent of the tower beipt froID a backs the h 'ld removed tbe mpwanon w. ~UU;.. ~
property ,tructure. That w.. later on C ~ ren towers were not pennitted at scbools
necotiateei by wirel.. provfden to by alloun~ a that were UIeCI II hurriame sbelters. r
:'~=lY monopole, lattice IDd microwa-oe tower on 1ftJe ", schools . :

A1tbouIb FACTS woulcI have pre- .~ .z.~ he-~~' "We cannot put a baD on public (
ferred the~ to reIIIIIla ill 60G tap OJ UHar (.I(.Uj. school. without treatina private
perceIlt naemberJ believed tbe1 bad ....h school. witla the same ban."
won.~ wbeG the cwnm;.... - LI••A_1t Commission Chairman Burt
..;.t~ !:..~'I.~ ~.....*' n.lid.1It Aaronson said. "And I bave already
towenand camon". toweriiO-fiift _.... 7 $' tt..-A.,r8IJa.,hom.._f.!!P asking me
a sedNIck of 300 peraat of the tcJWen apI8iaId that the c:IwtII waI needed not to tab away ttieii'~ agree.
heiIflt. Stealth towers Be ......... 10 ........ providers would haft an I dOD't believe iovernment should L

clocks and camouftap towen have iDc:IDdve to build tbIIr toweD in~ restrict churches or ,ynalolue" 1
~ntellDU added to an exiltiDl pole lie .....~ to OIl telidtntial wbicb both have schools on their t
sw:h ..alilht pole at apIft...... . property.II t

However, that victory turned Into Co ....... .II- .......den Count)' AUorney Bob Banks also
defeat wbeD the COUDly Commieehlll - - ... reminded the c:omrrtisGon that federaJ
voted Thunda, to Io1nr the ..... III addldoD. tbe COGllDiaion pve law mandata that 1«M:aI aovemment I

for <:amouttap toWetI to 200 peI'CIIID& die proftden puter latitude in the can only hue an cellular tower ordi. L

or tne 10.... iacipai. :.-. .;. ;..-=;:=. heiDa of the c:amoutlale tower in nanee on aellthelie iuue. and not t
stJ'UdUre. # order to maIw way tor CG-fOQIUual - .-.;. I'"_~ .;.:~~~

And tbe minimum .ep.ra,i08 100.. tbr OM provider. U5 feet for "I bave worked tirelessly for an
between a residential scruccun aacI two aDd 150 for three. entire year to only get this end result.
camouflaae towerIlocated ia puItIIc "At the Board of County I am disappointed," said Shoshana
paries tbat are ftve ICIW« II CO'D'DWioa workahop. we flnt dis- Malory, of suburban Boca Raton.
12S pen:alt of the tQWII' widI sr-I six dnIII the toWer heiJba sere "Thi, commwion baa turned their
a distance of 75 pereeDt of tower ~"CudaceBrown. a suburban backs on the childrm by allowing a
height from the property 1Ia& s.x..... re8ideftt. Slid at the meet· microwave tower on top of tbeir

The County ComlDialoners if·"~ our ordinance went down heads." 0
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• eo.ny CorNniIIion Chairman Butt
MronIDn.... to pea frOm ,.;..
dInIIlnd Input from cell tower induatly
,...••ntIIIIvw. 1hen 1ed1he debeIe
............. The~,... """"'~..A'.,........

...~

Burt Aaronson
County CommiI.1on

301 N. 0IiYe Ave.
12th Aoor

West Palm Beech, FL 33401

",v..-v ..,... GIV... :.II ...." .. :MI"'I In n-turu r ¥~ JiI "I III"!. 14.""H... L...... Lit ...."61Ute...d

1he...
Cell phone comprOTnisc.

.....st
Not per.lc.~t, but workable.

Cotulty's towervote
has somethingfor all

OUR VIEWS

EdmuDd Burke, the Britisb Sf.atesman. said it baL "AU aovemmcnt ... is
fouaded on compcom.iIe and baltu"

A COIIIprOIDiIe it an t that makes no party to it endrdy hapPl'
I::~'~'::':: 11' • ..-;. lia ,iii uk:.: .•, ::;::"1':: ~.~~; .&.~::~:.:~ :: =.::~~:':".::

to compromile.r---------------, So it W8I thIC the Palm Beach
County CommiIIioa hal ren
dered its deciIion OQ the construe·
tioa 01 the conuoversial cellular
phone towers in our county.

Tbe ndiDt is dUIic comp~
mile. NobGdy is yay happy about
it - DOC the c:eIIuIIIr phone indus-

~~~~J:Piny
concessions to tbe tower builders.

But credit COIIUIUuioners with
taIdnI the time to heat the vari
ous quadons. ctJaraes. oplana
tioaI aad tecbnicaI jabber that
have become part 0( the cell
tower symphony. And credit com
miIIionets for produdnS a work-

I abIe_~~~tower
""ua.... u ..,-.,..a ...........,..... ~... "" .,y

a template (or other IOvernmen
tal entities puzzUna oyer what to
do with these ubiquitous struc·
tures that typify our insatiable
demand for newer and bener
ways to communicate.
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14& Boca Raton Newt, SllUnlay, January 10, 1998
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I a~t-th~ aesthetics of the high-
'-- -..Jl risinS monstrosities but also

"ha1th hazards... are unhoappy
no action was taken to baD the towers from school grounds. That option. how
eves; was not on the table for commisaioners to c:onsider, the federal
Telecommunications Act of 1996 probibi&llocal pcmments from putting
teIUicdGaI on such lowers on the basis ofbealth fears. And besides. there is no
=~!': ~~-"'ffr~~~~ bv trit:ics tbat the cell phone tow
ers are huardous to thehealtbof~·~~~_a..---- --...

ReKtioD 10 the commission action from members of the passroolS organiza
tion FaDiUes (Of Appropriate CeUuJar Thwer Sitlnp (FACTS) ranpd from
dillnay 10 outrqe.~ the commitment of FACTS members to the pursuit of
tile..no doubI penuaded cornmillioners to fuUy explore that issue. those
dtiuDI sbouId accept die vote. At the S8IM time. however; they would do
t:bImIeIY-. and the community at Jarp, a favor by continuing to observe
man deMpmenIs.

1bcaat to be raolved in the ceU tower wars pits the City of Boca
lIIlIu.. the Paba~~OUDty a:boQl dilUia. l"lM: City ~Iaims the
ICboq( .,..... .......,. .... IIU."'....._..;:;:;.-::::: ='......- .... p«rNu: school
~wtddn city Ibnia. The schools adminiIttalion claims the district is
imIIlune from Ioc8I zoninIlaws and was. thcrefot'e. nOC in viOOition. A court
beCde •••••• COItinI taxpayers, apin. for a IepJ action that should have
beta JICded throuJll nqodaI:ions.

C..... phone tDwen are jUlt another mark of the dfteJopment of the sci
ence 01~tioaL When tboIe ual, telephone paCes. and their precur
son, cbe teIepaph poles, ftrst sprouted from the urban 1aDdIcape DO doubt
aJtIf1 c:idzIaI yelled about tbem.
W. die orcfIunce unaaimouIiy palled by die County CornmiIIIon ideal? Of
~ nnt. hi it .... aood and~ compromile.a,-- .--I_....~ ....ICI:•• "ViM. _. cu.

in,1aptop camputen adjacent to the
driv.. or, in IDIDt cues, right Oft dw .

~-~:....."n't ~II fIV I.......... _._.... ~

Iepl restricUonI- yet - sayinl addi- !
tional iRlonudon is needed. But the
apIICy Mid ceUuIar pbone usc is a
"Jl'O'rinI fador in crashes...

It wouAd be a wile idea to exercile
common...while bdUnd thew,.. 01a car. and UK all those tech
noJoP:aI pdpts.safeJy - even if
that means not Ullinl them at all
while drivina. 0

Give drivers tickets for talking
IT OCCURRED TO US

SL~IT,?~

V,,'lAItG.Il ..
CW ~


